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DETAILED ACTION 

Response to Amendment 

1 . The amendment filed on 06.04.2009 has been considered. Applicant amended 
claims 63, 73, and added new claims 83-85. Claims 63-85 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 63-65, and 70-85 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Khan et al. [US 2004/0029569 A1]. 

As per claims 63, 64, 70, 76-80, 82-85 , Khan discloses a method for carrying 
out consumer transactions at a point-of-sale establishment, comprising the steps of: 

automatically detecting, at a local wireless station affiliated with a point-of-sale 
system, the transient presence of a wireless cellular device within proximity of the 
wireless station [see at least the abstract and paragraphs 48 and 30 (e.g. cell 
phones, personal digital assistants, RF proximity chip cards, and laptop personal 
computers)], 
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in response to detecting the specific wireless cellular device, automatically 
initiating targeted radio frequency (RF) communication from the point-of-sale system [as 
illustrated in figure 1] addressed to the specific detected wireless cellular device via the 
local wireless station; [see at least the abstract and paragraph 32 (e.g. the buyer's 
PTD can initiate the transaction)]; 

receiving at the point-of-sale system, via the local wireless station, a user 
response entered at the wireless cellular device [see at least paragraph 36, via step 
1206]; 

automatically conveying a menu of user options to the wireless cellular device via 
the local wireless station [see at least paragraph 14 (e.g. purchase option to a 
buyer's personal trusted device (PTD) using a wireless protocol)]; 

receiving and storing, at said point-of-sale system, user selections transmitted 
from the wireless cellular device via the local wireless station [see at least paragraph 
33 (e.g. the buyer selects a presented option and the PTD transmits a 
corresponding purchase request signal to short range transceiver 304)], and 

determining a point-of-sale transaction price based upon said user selections 
[see at least paragraph 34 (e.g. the price of the purchased services)]. 

As per claim 65 , Khan discloses the steps of: sending, from said point-of-sale 
system, a request for point-of-sale transaction approval to a remote processing center, 
said point-of-sale transaction approval including said transaction price [see at least 
paragraph 14 (e.g. An approval request is generated from the purchase request), 
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and paragraph 36 (e.g. this purchase approval request includes order and 
purchase component information)]; 

receiving, at said point-of-sale system, a point-of-sale transaction approval 
response from said remote processing center [see at least paragraph 36 (e.g. a 
purchase approval request to a transaction authorizer located in a remote 
location)]; and 

displaying an indication of the point-of-sale transaction approval response on a 
point-of-sale terminal affiliated with said point-of-sale system [see at least paragraphs 
89 and 100 (e.g. display 334)]. 

As per claim 71 , Khan discloses said remote processing center uses a 
password entered by the user via said wireless cellular device in connection with 
authentication [see at least paragraph 71 (e.g. password generation)]. 

As per claim 72 , Khan discloses said local wireless station comprises a short- 
range wireless transceiver covering a microcellular region overlapping with the 
coverage area of a separate cellular network with which the wireless cellular device is 
registered [see at least paragraph 32 (e.g. mixture of transceiver signals)] 

As per claim 73 , Khan discloses said local wireless station automatically detects 
the transient presence of said wireless cellular device by [see at least the abstract and 
paragraphs 48 and 30 (e.g. cell phones, personal digital assistants, RF proximity 
chip cards, and laptop personal computers)], 
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- monitoring one or more frequencies and/or channels utilized by a base station 
of the cellular network, said base station having a coverage area overlapping said 
microcellular region [see at least paragraphs 58 and 63]; and 

- detecting communications between the wireless cellular device and said base 
station on said frequencies and/or channels [see at least paragraphs 12 and 13]. 

As per claims 74 and 75 , Khan discloses said local wireless station 
automatically detects the transient presence of the wireless cellular device by receiving 
a message from said cellular network that the wireless cellular device is within or nearby 
said microcellular region [see at least paragraphs 57, 70, 76, 105 and 109]. 

As per claim 81 , Khan discloses said items selectable for purchase include a 
plurality of food items, said food items being physically available at the point-of-sale 
establishment associated with said point-of-sale terminal [see at least paragraphs 3 
and 73] . 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 66-69 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Khan, and further in view of Stadelmann [US 6,41 5,1 56]. 

As per claims 66-69 , Khan discloses said remote processing center 
authenticates the user or wireless cellular device before approving the point-of-sale 
transaction [see at least paragraph 15, 35, and 63], and the step of adding additional 
funds to the user account maintained at the remote processing center through a user- 
initiated electronic transfer [see at least paragraphs 69, 86]. 

Khan discloses all elements per claimed as explained above. Khan does not 
explicitly disclose said remote processing center automatically deducts the transaction 
price from the user's account upon approval of the point-of-sale transaction, said remote 
processing center includes a user account from which a user may automatically draw 
funds for purchasing goods or services offered through the point-of-sale establishment, 
and the step of adding additional funds to the user account maintained at the remote 
processing center through a user-initiated electronic transfer. 

However, Stadelmann discloses said remote processing center automatically 
deducts the transaction price from the user's account upon approval of the point-of-sale 
transaction [see at least the abstract], said remote processing center includes a user 
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account from which a user may automatically draw funds for purchasing goods or 
services offered through the point-of-sale establishment [see at least column 3: lines 
47-62]. 

Therefore it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to incorporate the teaching of Stadelmann to the 
teaching of Khan in order to provide a method of ordering and paying for goods or 
services with a mobile radio telephone, in particular with a GSM (Global System for 
Mobile Communications) or UMTS (Universal Mobile Telephone System) mobile radio 
telephone [see summary of the invention]. 

Response to Arguments 

7. Applicant's arguments filed 06.04.2009 have been fully considered but they are 
not persuasive. 

Applicant argues that respectfully submitted that Kahn does not disclose any 
method for "automatically detecting, at a local wireless station the transient presence 
of a specific mobile wireless cellular device within proximity of the wireless station" 
followed by "automatically initiating targeted radio frequency (RF) communication from 
the point-of-sale system addressed to the specific detected wireless cellular device via 
the local wireless station". The Examiner respectfully disagrees. Khan discloses in claim 
19 an unmanned station configured to automatically dispense the product or service to 
the buyer (as illustrated in figure 3). In paragraph 121 , Khan further discloses a 
ViVOserver, or PC-based ViVOwallet application with attached MicroAdapter, would 
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detect the changes when the RF proximity card is presented to a MicroAdapter and 
communications are established. 

Applicant argues that Khan does not disclose automatically detects the transient 
presence of the mobile wireless cellular device by "monitoring one or more frequencies 
and/or channels utilized by a base station of the cellular network, said base station 
having a coverage area overlapping said microcellular region," and "detecting 
communications between the wireless cellular device and said base station on said 
frequencies and/or channels". The Examiner respectfully disagrees. Khan discloses in 
paragraph 63 a automatically detects the transient presence of the mobile wireless 
cellular device by "monitoring one or more frequencies and/or channels utilized by a 
base station of the cellular network, said base station having a coverage area 
overlapping said microcellular region," and "detecting communications between the 
wireless cellular device and said base station on said frequencies and/or channels". 

The elements are all known but not combined as claimed. The technical ability 
exists to combine the elements as claimed and the results of the combination are 
predictable. When combined, the elements perform the same function as they did 
separately. The prior art differs from the claim by the substitution of some components. 
The substituted components were known. The technical ability existed to substitute the 
components as claimed and the result of the substitution is predictable. 

Applicant's arguments having been found unpersuasive, the rejection has not 
been withdrawn. 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GARCIA ADE whose telephone number is (571)272- 
5586. The examiner can normally be reached on M-F 8:30AM - 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on 571 .272.3955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew S Gart/ Garcia Ade 

Supervisory Patent Examiner, Art Unit 3687 Examiner 

Art Unit 3687 

ga 



